
PART I: FACT PATTERN/BACKGROUND 
  
Ruhollah Zam is a 42 year old Iranian journalist and dissident activist who was 
arrested in Iraq on 14 October 2019 and transferred to Iran where he faced 17 separate 
charges including “espionage” and committing “Corruption on Earth” -- both of 
which could carry the death penalty. On 30 June 2020 Zam was sentenced to death by 
Branch 15 of Tehran’s Revolutionary Court for ‘Corruption on Earth’, a term 
frequently used to describe attempts to overthrow the Iranian government, but also 
charged for peaceful activities. Zam’s life is currently at grave risk, not only due to 
his death sentence but also in terms of possible torture and violence in detention. 
 
 
PRE-ARREST ACTIVITIES 
Zam is the founder of the Amad News website and channel on the Telegram social 
media app. 
 
Zam fled Iran after having been detained in July 2009 following participation in 
nation-wide political protests in support of Iran’s Green Movement. As a founder of 
Amad News, Zam was a prominent voice of online dissent during this time. After his 
arrest Zam was detained for several months where he was reportedly tortured and held 
in solitary confinement in Tehran’s Evin prison. Zam fled the country after his release 
in 2009. 
 
On 19 February 2012 Zam published a highly-critical letter addressed to Supreme 
Leader Ali Khamenei. Zam condemned the Iranian state on many fronts, including as 
to its lamentable treatment of political dissidents. He also spoke of his own 
mistreatment following his arrest and detention in 2009, whereby he was held in 
solitary confinement for months in Ward 2A of Evin prison. Zam wrote of having 
faced systematic physical and psychological torture by several specially-trained 
interrogators. 
 
Zam eventually settled in France as a political refugee. 
 
 Zam is best known for operating the website and Telegram Channel Amad News, 
which he founded in 2015. Amad News used to be one of the most popular channels 
subscribed to by Iranians on the Telegram app -- the most widely-used online 
communication app inside Iran. Zam and Amad News were known for anti-Islamic 
Republic reporting, in particular for publishing classified documents showcasing 
corruption within the Iranian regime. The authenticity of some of these documents has 
not been verified.  
 
The channel played an instrumental role in the 2017-2018 nation-wide protests which 
started in the city of Mashhad (Ali Khamenei’s place of birth) largely due to rising 
food prices. The 2017 protests began by the voices of disenchanted youth in rural 
areas, soon growing into a widespread anti-government undertaking that targeted the 
country’s entire ruling elite, with some calling for Iran’s Supreme Leader Khamenei 
to step down.  At the height of its activity during the 2017 protests, the Amad News 1
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Telegram channel had more than 2 million followers and played a strategic role in 
organizing protests throughout the country. The channel often shared logistical 
information as to the times and locations of planned rallies and openly encouraged 
people to join demonstrations.  
 
Amad News was permanently suspended by the Telegram messaging service in 
December 2018 after allegations that it had asked protestors to use violence in 
fighting back during their demonstrations. Accordingly Iran’s Telecommunications 
Minister Mohammad Javad Azari Jahromi had called for the channel to be suspended 
since it had called for the “use of Molotov cocktails, armed uprising, and social 
unrest”. Zam has maintained that Amad News aimed to help in dismantling the 
current government but has denied any allegations of inciting violence, attributing 
references to violence to mistakes made by one subsequently-fired employee. 
Following the shut-down of Amad News Zam started operating under the Telegram 
account ‘Sedaye Mardom’ (‘Voice of the People’), which gained hundreds of 
thousands of followers within a short time. Iranian officials also called for this 
channel to be cancelled which Telegram declined. This led to Iranian authorities 
briefly blocking access to the Telegram app and other peacefully protesting channels. 

  
Using the encrypted safety of the Telegram messaging app, Amad News tackled 
controversial national issues, taking on key figures within the Iranian establishment 
such as select members of Iran’s ruling elite and their family members. According to 
the head of the Iran-Afghanistan desk at Reporters Without Borders, Reza Moini, 
“Zam was publishing damaging information for Mr. Khamanei’s entourage”.   2

 
Furthermore, Zam claimed that he gathered information for the channel through 
access to classified documents from “reliable sources” within the Iranian government. 
In a video broadcast on IRIB on 17 October 2019, Zam is seen claiming that he paid 
an ex-IRGC official Mohammad Hossein Rostami in exchange for insider information 
about the regime. Rostami has been serving a 10 year sentence in Iran as of 2016.  It 
was also reported that at times Zam was manipulated by Revolutionary Guards to 
publish false information.     3

 
  
ARREST  
Zam is said to have left French soil on 11 October 2019. The IRGC claims they lured 
Zam from France to Iraq through a “complicated [intelligence operation]”. Apparently 
Zam had gone to Iraq under the impression that he would be meeting with Ayatollah 
Sayyid Ali al-Husayni al-Sistani (an influential Iraqi-Iranian Shia Marja’ and rival of 
Ali Khamenei) in Najaf. According to Reza Moini, head of the Iran-Afghanistan desk 
at Reporters without Borders, Zam was lured to meet with Sistani as part of a media 
venture looking for funding to start a television channel.  The office of Ali al-Sistani 4

has denied allegations of any contact with Ruhollah Zam.  
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There have been conflicting reports as to the exact circumstances of Zam’s arrest and 
transfer to Iran. Some report that Zam was arrested by Iraqi intelligence upon arrival 
at Baghdad airport and handed to the IRGC as part of an extradition treaty. Iraqi 
government sources have negated this scenario. According to an Iraqi government 
source, when the plane carrying Zam landed in Baghdad on Saturday, he was not 
allowed to get off the plane.  Zam was arrested at 03:30 AM local time on 12 October 5

2019, and was handed over to the Iranian authorities over a day later, and transferred 
to Iran by land. The source states that the Iraqi intelligence service had no advance 
information about his arrest and had not been involved in the operation long-term, 
only receiving a last-minute request to arrest Zam from the Iranians -- presumably in 
line with the extradition agreement – on 11 October 2019.   6

 
Moreover, there have also been claims that Zam was arrested directly by the IRGC on 
Iraqi soil without the involvement of Iraqi authorities.  According to the New York 7

Times certain Iraqi intelligence sources have said that they had no information about 
his arrest and had not been involved in the operation.  In such an event, the IRGC 8

arrest would be illegal ab initio by virtue of  having taken place outside Iranian legal 
jurisdiction.  
 
Previously, on 29 September 2019 Iranian state media reported the presence of a 
worldwide INTERPOL notice for Zam’s arrest, although no such notice for Zam can 
be found in the INTERPOL database. The French government has strongly 
condemned Zam’s arrest.  
 
 
PRE-TRIAL DETENTION 
 
On 14 October 2019 Zam appeared on Iranian state television in what looks to be 
outtakes from a potentially forced confession. Iran has a well-documented 
track-record of forcing political detainees to make televised, often false, confessions 
under duress and/or torture. It is very likely that these confessions were obtained 
under similar conditions.  In addition Iranian state media has released several 9

“documentaries” that purport to show Zam’s wrongdoings. In his “confessions” Zam 
expresses remorse over his political and media involvements and says that he had 
been “involved” with “news sources outside the country”, including the French 
government. In a video broadcast on IRIB on 17 October 2019 Zam is seen claiming 
that he paid an ex-IRGC official Mohammad Hossein Rostami in exchange for insider 
information about the regime. Rostami has been serving a 10 year sentence in Iran as 
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of 2016. There appear to be many contradictions between what is being claimed in 
these videos and the evidence available.  
 
Zam has faced many restrictions while in custody, including not having visitation 
rights or access to a telephone. As of 1 April 2020 Zam’s family had not had any 
news of him for the preceding six months. 
 
 

TRIAL 

There were six court hearings reviewing Zam’s case, all held at Branch 15 of 
Tehran’s Revolutionary Court presided over by Judge Abolqasem Salavati. Zam was 
not able to choose his lawyer and was legally represented by Mr. Dabir Daryabeigi -- 
chosen from a shortlist of state-approved lawyers allowed on the judiciary list, with 
others excluded “for political reasons”.   10

 
Zam’s most serious charge and the one for which he was sentenced to death was 
“Corruption on Earth” (Article 286), which stems from Islamic religious doctrine and 
is frequently applied in cases where the prosecutor is alleging the defendant is trying 
to overthrow the government.  
 
Zam’s counsel, Dabir Daryabeigi, is a court-appointed lawyer, and reportedly did not 
put forward a robust defense of Zam. When asked by the court about Zam’s support 
of the Pahlavi family (the family of the late Shah -- or King -- of Iran, deposed in 
1979) and Iranian Baha’i citizens (of Iran’s persecuted religious minority, the Baha’i 
Faith) during trial, Daryabeigi merely stated that there was no defending Zam’s 
behaviour, instead requesting that the court show “Islamic Mercy” to his repentant 
client. Clearly Zam’s counsel did not use any legal arguments or precedents in 
attempting to issue a proper defense to Zam’s charges, which contributed to Zam 
being found guilty for the all-encompassing “crime” of “Corruption on Earth”.  
 
The first hearing took place on 10 February 2020 , with an indictment consisting of 17 
separate charges including “Espionage”, “Acting against National Security”, 
committing “Corruption on Earth”, “Propagating Against the State”, “Disturbing 
Public Order”, “Gathering and Colluding against National Security”, “Publishing 
Falsehoods”, and “Membership in an organization that disrupts National 
Security”. The second hearing took place on 16 February 2020. During this session 
many different government officials issued public complaints against Zam for 
interfering in government affairs, including spreading falsehoods by creating and 
distributing forged government documents. In response to the many charges laid 
against him Zam responded that he would have to address these charges separately in 
order to issue an effective defense. He also vehemently denied charges of 
“committing corruption on earth”. 
 
Zam’s third hearing took place on 24 February 2020, whereby Zam was asked to 
continue issuing his defence. He defended himself by saying that his views regarding 
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the regime were not radical, and were similar to opposition views within the country. 
He also attributed mistakes made by Amad News -- such as the invitation to resort to 
violence during protests - to the channel being run by another person (Sam Soraabi) at 
that time. Zam claimed his role in the 2017 nationwide protests was a minor one. 
 
Zam’s fourth hearing took place on 4 May 2020. Zam was cross-examined about his 
“confessions” while in custody, stating that he agreed with some of his assertions but 
not all of them. At the same time he noted that his interrogation took place in a 
“humane and just” way. As to whether he intended to disrupt national security Zam 
continuously emphasized that his work was purely of a “journalistic” nature.  
 
Zam’s fifth hearing took place on 2 June 2020. It entailed more cross-examination by 
the state prosecutor using in-person testimony by prisoner Tavana Mohammadi and 
an affidavit by prisoner Hengameh Shahidi. Topics discussed included Zam’s 
financial involvements and income through Amad News (including financial offers by 
foreign governments/outside sources and evidence of money laundering), validity of 
evidence of intending to attack domestic targets using missiles, and whether different 
involvements with foreign governments/public servants constituted “spying” (as 
opposed to “journalism”). Zam was once again asked about calls to violence on the 
Amad News channel (including instructions on preparing molotov cocktails), whereby 
he noted that he has addressed this topic earlier, although he does in retrospect wish 
he was more vigilant over what got posted on the channel.  
 
Zam’s final hearing took place on 11 June 2020. The hearing was a chance for Zam’s 
lawyer to offer a final defense before sentencing. Daryabeigi, Zam’s counsel, began 
the session by highlighting his belief that Iran’s legal order and penal code are 
superior to the rest of the world in terms of respect for human rights. Daryabeigi 
refuted the charge of “Blasphemy against Islamic Principles” (Article 513), saying 
that the facts do not indicate such an intention on Zam’s part. As to the charge of 
“Insulting Government Officials and Employees” (Article 609) he noted that his client 
accepts responsibility for his actions and blames his behaviour on being unduly 
influenced by foreign media at the time. Counsel went on to offer some arguments in 
defense of the charge of “Publishing Falsehoods by Supporting Ethnic Separatists”. 
As to the charge of “Encouraging the citizenry to engage in violence in order to 
disrupt National Security” (Article 512), Daryabeigi stated that “mistakes have been 
made”, although his client did not have ill intentions at any time. There were many 
charges which Daryabeigi simply accepted, noting that there was no defense to be 
offered, including “support for political dissidents and the Pahlavi Royal family” and 
“Widespread publication of Falsehoods” (Article 698). In thanking the court 
Daryabeigi asked for a just and “merciful” sentence from the court for his “repentant” 
client. Other than thanking the court, in his final words Zam denied the charge of 
“Assembly and Collusion against National Security” (Article 610), saying that he 
never harboured such an attention.  
 
In sum, the charges against Zam include “Corruption on Earth” (Article 286); 
founding and leadership of the Telegram Channels “Amad News” and “Sedaye 
Mardom” (Article 508); espionage on behalf of the Israeli Intelligence Service 
through aid from a neighboring country (Article 501-505), based on an allegation that 
he communicated with Israeli agents through operators of a neighbor country 
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(presumably Turkey); espionage on behalf of the French Intelligence Service (Article 
501-505), based on the allegation that he met with French agents to discuss his 
activities in Iran and ask for increased security protection while in France; 
cooperation with the “hostile” US government against the Islamic Republic of Iran 
(Article 508), based on allegations that he exchanged messages and met up with 
people in US government; assembly and collusion against national security (Article 
610), based General charge based on different acts including interviews with non 
state-sanctioned media/ possible ‘evidence’ of intended missile attacks against 
domestic targets//publications. 

 
 

PART II: INTERNATIONAL LEGAL ANALYSIS 
 

The following is an analysis of violations of the rights and freedoms of the ICCPR in 
relation to Zam’s case. It should be noted that Iran is a state party to the International 
Covenant on Civil and Political Rights (ICCPR) and bound by its provisions.  In 11

addition, Article 9 of Iran’s Civil Code establishes that all international treaties 
ratified by the country have the same force of law as Parliamentary legislation. 
ICCPR provisions most relevant to Zam’s case include Article 7, Article 9 and Article 
14. These provisions relate to the problematic circumstances behind Zam’s 
extraterritorial arrest, uncertainties around the conditions behind his extensive 
televised confessions and violations of fair trial procedures during his trials.  
 
VIOLATIONS OF SUBSTANTIVE RIGHTS 
 
THE IRANIAN AUTHORITIES’ DEATH SENTENCE AGAINST ZAM VIOLATES HIS 
FUNDAMENTAL RIGHT TO LIFE 
 
The death sentence issued against Zam violates his fundamental right to life, as 
enshrined under international human rights law. 

The ICCPR recognizes the right to life as “the supreme right from which no 
derogation is permitted even in time(s) of public emergency”. Article 6 provides 
extremely narrow circumstances under which the death penalty can be imposed, 
stating:  
 

In countries which have not abolished the death penalty, sentence of death 
may be imposed only for the most serious crimes in accordance with the law 
in force at the time of the commission of the crime...This penalty can only be 
carried out pursuant to a final judgment rendered by a competent court. 

 
The Human Rights Committee is the body created by the treaty charged with 
producing authoritative interpretations and explanations of the ICCPR. These 
interpretations and explanations are called General Comments. In General Comment 
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36 on the “Right to Life” the Human Rights Committee establishes the meaning of 
“the most serious crimes”:  
 

“The term ‘the most serious crimes’ must be read restrictively and appertain 
only to crimes of extreme gravity involving intentional killing. Crimes not 
resulting directly and intentionally in death, such as attempted murder, 
corruption and other economic and political crimes, armed robbery, piracy, 
abduction, drug and sexual offences, although serious in nature, can never 
serve as the basis, within the framework of article 6, for the imposition of the 
death penalty.” 
 

The two most serious charges facing Zam were “Espionage” (Articles 501-505) and 
“Committing Corruption on Earth” (Article 286). On 30 June 2020 he was sentenced 
to death based on the charge of “Committing Corruption on Earth” (Article 286) - a 
general term used by the IRI to describe actual or perceived attempts to overthrow the 
government. Despite Zam’s death sentence, none of Zam's charges result from him 
killing or trying to kill anyone. As to his charge of inciting violence through leading 
the Amad News Telegram channel (including giving instructions on preparing 
Molotov Cocktails during the 2017 nation-wide protests) Zam has stated in court that 
the channel was being run by someone else (Sam Soraabi) at the time of that posting. 
Even if Zam is guilty of inciting violence, his death sentence is grossly 
disproportionate to that offense.  
 
General Comment 36, paragraph 22 notes that “state parties must enact a protective 
legal framework which includes effective criminal prohibitions on all manifestations 
of violence or incitement to violence that are likely to result in a deprivation of life”; 
however, the text also emphasizes that “the criminal sanctions attached to these 
crimes must be commensurate with their gravity…(and remain) compatible with all 
provisions of the Covenant".  Under Article 6, the death penalty is not even permitted 12

for attempted killing. Thus, without Zam’s direct involvement in an intentional killing 
none of his charges could be categorized as a “most serious crime”, and he cannot be 
sentenced to death.  
 
Even if the death penalty were allowed for Zam’s offenses, it is unlikely that the 
sentence would be held to be valid under international human rights law, for lack of 
compliance with due process requirements. General Comment 6 provides:  
 

“The procedural guarantees therein prescribed must be observed, including the 
right to a fair hearing by an independent tribunal, the presumption of 
innocence, the minimum guarantees for the defence, and the right to review by 
a higher tribunal.”  13

 
As discussed infra, Zam’s trial did not meet the necessary minimum due process guarantees 
for the verdict to be considered valid. 
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THE IRANIAN AUTHORITIES’ EXTRATERRITORIAL ARREST AND DETENTION OF ZAM ARE 
UNLAWFUL AND ARBITRARY IN VIOLATION OF IRAN’S INTERNATIONAL LEGAL 
OBLIGATIONS  
 
Article 9.1 of the ICCPR prohibits parties to the Convention from engaging in 
“arbitrary arrest or detention”, mandating that: 
 

“Everyone has the right to liberty and security of person. No one shall be 
subjected to arbitrary arrest or detention. No one shall be deprived of his 
liberty except on such grounds and in accordance with such procedure as are 
established by law.”  14

 
Article 9.1 requires that deprivations of liberty are lawful and non-arbitrary according 
to both domestic and international legal standards.  General Comment 35 defines the 15

meaning of “arbitrary detention”, noting that: 
 

“An arrest or detention may be authorized by domestic law and nonetheless be 
arbitrary. The notion of ‘arbitrariness’ is not to be equated with ‘against the 
law’, but must be interpreted more broadly to include elements of 
inappropriateness, injustice, lack of predictability and due process of law, as 
well as elements of reasonableness, necessity and proportionality.”  16

 
Such lawfulness includes the legality and applicability of any instruments used in 
justifying the individual’s detention including extradition treaties. 
 
General Comment 35 states that anyone deprived of their liberty may go to court to 
contest “detention in connection with … counter-terrorism ... detention for extradition 
and wholly groundless arrests”. It is questionable whether the Iran-Iraq extradition 
treaty cited as justifying his extraterritorial arrest is actually applicable to Zam’s 
situation. Zam should be entitled to contest the grounds behind his extraterritorial 
detention before court.  
 
Signed in April 2011 between the justice ministers of Iran and Iraq as a means “to 
trade criminals between the two countries” the Iran-Iraq extradition treaty was 
specifically created to target members of the ‘People’s Mujahideen Organisation of 
Iran’ (PMOI) . The PMOI, which used to be headquartered in Iran, is considered a 17

terrorist organization by Iran and until recently was recognized as such by the United 
States and the European Union.  The Iran-Iraq extradition treaty is meant to apply 18

only to manifestly criminal actions, including acts of terrorism.  Furthermore, it 19

14 International Covenant on Civil and Political Rights, Art. 9.1, 16 December 1966, S. Exec. Rep. 102-23, 999 U.N.T.S. 171, 
available at http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx. 
15 Report of the Working Group on Arbitrary Detention, Addendum, Mission to China UN Doc. E/CN/4/2005/6/Add.4 (2004), 
para. 54.  
16 UN Human Rights Committee (HRC), General comment no. 35, Article 9 (Liberty and security of person), 16 December 2014, 
CCPR/C/GC/35, available at: https://www.refworld.org/docid/553e0f984.html [accessed 31 August 2020]  
17 “Iran, Iraq Sign Extradition Accord" REUTERS, (25 April 2011), 
https://uk.reuters.com/article/uk-iran-iraq-extradition/iran-iraq-sign-extradition-accord-idUKTRE73O24520110425  
18 “Iran, Iraq Sign Extradition Accord" REUTERS, (25 April 2011), 
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19 BBC Persian 
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should be noted that there has been no explicit reference to this extradition treaty in 
relation to Zam’s case by any official Iranian sources.  Iranian state media has also 20

attributed Zam’s detention to the presence of a worldwide INTERPOL notice for his 
arrest, of which there is no public, retrievable record.   21

 
Given the uncertainty surrounding the applicability of the Iran-Iraq extradition treaty 
to Zam’s case, it is imperative that the basis of such extradition be questioned through 
an appropriate, impartial court of law prior to him being tried for his other charges.  
 
 
THE IRANIAN AUTHORITIES’ TREATMENT OF ZAM VIOLATES THE PROHIBITION AGAINST 
TORTURE AND OTHER ILL-TREATMENT  

Article 7 of the ICCPR states that no one shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment. This prohibition is complemented by 
the positive requirements of Article 10 of the ICCPR which affirms that “all persons 
deprived of their liberty shall be treated with humanity and with respect for the 
inherent dignity of the human person”.  Furthermore, no extenuating circumstances -- 22

such as a public emergency or potential risks to national security -- may be invoked as 
justifying violation of Article 7.  
 
In General Comment 20 on “The Prohibition of Torture, or Other Cruel, Inhuman or 
Degrading Treatment or Punishment”, the Committee states that “prolonged solitary 
confinement of the detained or imprisoned person may amount to acts prohibited by 
Article 7. "Furthermore, the UN Standard Minimum Rules for the Treatment of 
Prisoners (known as the Nelson Mandela Rules) defines prolonged solitary 
confinement as “solitary confinement for a time period in excess of 15 consecutive 
days.”  
 
Zam was held in solitary confinement in Ward 2A of Evin prison in excess of six 
months from October 2019 to his 30 June 2020 sentencing. As such, the confinement 
was certainly “prolonged” and violated prohibitions on ill-treatment under Article 7. 

Also, given his televised confessions immediately after arrest, there are strong 
indications that Zam faced physical/psychological duress and/or torture while in 
detention. Past practice by the Iranian state supports this inference, since many former 
political detainees have spoken of being made to give false confessions under duress.

  23

 
According to the Office of the United Nations High Commissioner for Human Rights 
televised confessions “[undermine] detainees’ right to a fair trial and [raise] concerns 
regarding their alleged torture during interrogations that results in detainees making 

20 Iran Prison Atlas, UNITED 4 IRAN, https://ipa.united4iran.org/en/prisoner/5328/  
21 Fars News 
22 International Covenant on Civil and Political Rights, Art. 10, 16 December 1966, S. Exec. Rep. 102-23, 999 U.N.T.S. 171, 
available at http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx. 
23 Iran Prison Atlas, UNITED 4 IRAN, https://ipa.united4iran.org/en/prisoner/5328/   
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coerced confessions”.  The Special Rapporteur on Torture has previously condemned 24

the IRI for televised confessions obtained through such coercion.  
 
In October 2019, Zam appeared on Iranian state television expressing regret over his 
political and media involvements, and “confessing” to collaborations with various 
foreign agencies and governments.  During his trial Zam was directly questioned 25

about the veracity of his televised “confessions” stating that he agreed with some - but 
not all - of the statements he had previously made.  It should be noted that there 26

appear to be many contradictions between what is being claimed in these videos and 
the evidence available. These televised confessions seem scripted and involuntarily 
given and create reasonable likelihood that Zam delivered them under physical or 
psychological coercion or the threat of mistreatment.   27

 
The high likelihood of Zam having been made to confess through duress means that 
his “confessions” should not have been allowed as evidence. Since these confessions 
formed the basis of Zam’s conviction, they contributed to a manifestly unfair trial.  
 
 
THE IRANIAN AUTHORITIES’ DETENTION AND PROSECUTION OF ZAM VIOLATES HIS 
FUNDAMENTAL RIGHT TO FREEDOM OF OPINION AND EXPRESSION 
 
The right to freedom of expression is a fundamental right guaranteed under Article 19 
of the ICCPR.  
 
Article 19 of the ICCPR states that: 

1. Everyone shall have the right to hold opinions without interference. 

2. Everyone shall have the right to freedom of expression; this right shall 
include freedom to seek, receive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, in the form of art, or 
through any other media of his choice. 

3. The exercise of the rights provided for in paragraph 2 of this article carries 
with it special duties and responsibilities. It may therefore be subject to certain 
restrictions, but these shall only be such as are provided by law and are 
necessary: 

(a) For respect of the rights or reputations of others; 

(b) For the protection of national security or of public order (ordre 
public), or of public health or morals.  28

Article 20 puts further restrictions on the right to freedom of speech:  

24 Office of the United Nations High Commissioner for Human Rights in cooperation with the United Nations Support Mission in 
Libya, Abuse Behind Bars: Arbitrary and Unlawful Detention in Libya, April 2018, 
https://www.ohchr.org/Documents/Countries/LY/AbuseBehindBarsArbitraryUnlawful_EN.pdf  
25 Iran Prison Atlas, UNITED 4 IRAN, https://ipa.united4iran.org/en/prisoner/5328/  
26 Iran Prison Atlas, UNITED 4 IRAN, https://ipa.united4iran.org/media/file_evidence/جلسه_سوم.pdf  
27 Iran Prison Atlas, UNITED 4 IRAN, https://ipa.united4iran.org/en/prisoner/5328/   
28 International Covenant on Civil and Political Rights, Art. 19, 16 December 1966, S. Exec. Rep. 102-23, 999 U.N.T.S. 171, 
available at http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx. 
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1. Any propaganda for war shall be prohibited by law. 

2. Any advocacy of national, racial or religious hatred that constitutes 
incitement to discrimination, hostility or violence shall be prohibited by law.  29

Freedom of opinion and freedom of expression are “indispensable conditions for the 
full development of the person [and] are essential for any society.”  The obligation to 30

respect freedoms of opinion and expression is binding on State parties, and must 
include the “right to seek, receive and impart information and ideas of all kinds 
regardless of frontiers.”  In General Comment 34 the UN Human Rights Committee 31

clarifies the scope of freedoms guaranteed by Article 19, stating that it “protects all 
forms of expression and the means of their dissemination,”  and includes “political 32

discourse, commentary on public affairs, discussion of human rights,  journalism” as 
well as other forms of expression.  The following further clarifies the wide scope of 33

protected expression: 
  

“...all forms of expression and the means of their dissemination. Such forms 
include spoken, written and sign language and such non-verbal expression as 
images and objects of art. Means of expression include books, newspapers, 
pamphlets, posters, banners, dress and legal submissions. They include all 
forms of audio-visual as well as electronic and internet-based modes of 
expression.”  34

 
In General Comment 34 paragraph 23, the position of the Committee on protecting 
such activities is clear: 
 

“Under any circumstance, can an attack on a person, because of the exercise of 
his or her freedom of opinion or expression, including such forms of attack as 
arbitrary arrest, torture, threats to life and killing, be compatible with Article 
19. Journalists are frequently subjected to such threats, intimidation and 
attacks because of their activities. So too are persons who engage in the 
gathering and analysis of information on the human rights situation and who 
publish human rights-related reports, including judges and lawyers. All such 
attacks should be vigorously investigated in a timely fashion, and the 
perpetrators prosecuted, and the victims, or, in the case of killings, their 
representatives, be in receipt of appropriate forms of redress.”  35

 

29 International Covenant on Civil and Political Rights, Art. 20, 16 December 1966, S. Exec. Rep. 102-23, 999 U.N.T.S. 171, 
available at http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx. 
30 UN Human Rights Committee (HRC), General comment no. 34, Article 19, Freedoms of opinion and expression, 12 
September 2011, CCPR/C/GC/34, https://www.refworld.org/docid/4ed34b562.html; Also see communication No. 1173/2003, 
Benhadj v. Algeria, Views adopted on 20 July 2007; No. 628/1995, Park v. Republic of Korea, Views adopted on 5 July 1996 
31 UN Human Rights Committee (HRC), General comment no. 34, Article 19, Freedoms of opinion and expression, 12 
September 2011, CCPR/C/GC/34, https://www.refworld.org/docid/4ed34b562.html. 
32 Id. 
33 UN Human Rights Committee (HRC), General comment no. 34, Article 19, Freedoms of opinion and expression, 12 
September 2011, CCPR/C/GC/34, https://www.refworld.org/docid/4ed34b562.html. 
34 UN Human Rights Committee (HRC), General comment no. 34, Article 19, Freedoms of opinion and expression, 12 
September 2011, CCPR/C/GC/34, https://www.refworld.org/docid/4ed34b562.html. 
35  UN Human Rights Committee (HRC), General comment no. 34, Article 19, Freedoms of opinion and expression, 12 
September 2011, CCPR/C/GC/34, https://www.refworld.org/docid/4ed34b562.html. 
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While the authorities have alleged that Zam’s activities were not peaceful, the charges 
are in part based on allegations that Zam spread “falsehoods” by revealing 
government corruption. Other charges are based on Zam’s founding and leadership of 
the Telegram news channels “Amad News” and “Sedaye Mardom”, which constitutes 
communication about public and political issues through the internet, which is 
guaranteed as part of the right to a free press. 
 
These charges punish activities that are protected by Zam’s right to peaceful exercise 
of freedom of opinion and expression under Article 19 of the ICCPR. Being charged 
for an offense by virtue of investigating, reporting on or critiquing a government is 
incongruent with the right to freedom of opinion and freedom of expression as per 
Article 19.1 and Article 19.2 of the ICCPR respectively.  
 
Additionally, some charges pertain to Zam’s alleged release of classified documents.  
 
According to the “Report of the Special Rapporteur on the promotion and protection 
of the right to freedom of opinion and expression” to the UN Human Right Council :  36

 
89. The Special Rapporteur remains concerned that laws purported to protect 
national security or to counter terrorism continue to be used against journalists 
who report on sensitive or critical matters of public interest, or to force 
journalists to reveal their sources of information.  

90. The Special Rapporteur emphasizes the importance of journalists’ right to 
access information, which is part of the right to seek and receive information 
under articles 19 ...Governments should classify only those data which are 
proven to harm national security and other vital interests of the State. 
Moreover, there should be clear classification criteria and register of classified 
information, which is both established by law and accessible to everyone. 
Further, classified data should be subject to regular review and declassified if 
confidentiality is no longer necessary. (Emphasis added) 

91. The Special Rapporteur also remains concerned at journalists being held 
accountable for receiving, storing and disseminating classified data which was 
obtained in a way that is not illegal, including leaks and information received 
from unidentified sources. In this regard, he emphasizes that journalists should 
not be held responsible for, or be forced to reveal, their sources of information.  

There are strong arguments to be made that some or all of the classified documents 
that have been released by Amad News should not have been designated as classified 
and/or would not violate national security if revealed. In trial it was claimed by the 
prosecution that Zam had tried to access sensitive military information, especially 
regarding the government’s military involvement in Syria. It is difficult to obtain any 

36 UN Human Rights Council, Report of the Special Rapporteur on the promotion and protection of the right to freedom of 
opinion and expression, Frank La Rue, 4 June 2012, A/HRC/20/17, available at: 
https://www.refworld.org/docid/5008134b2.html [accessed 19 September 2020] 
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documentation regarding such involvement, so it is unknown what Zam may have 
done and whether it could in fact be classified as interfering with national security. 
Zam has also published news and documents to do with corruption within the Iranian 
judiciary. The Iranian government has neither confirmed nor denied the authenticity 
of these documents. Furthermore, as noted above journalists should not be held 
accountable for receiving or disseminating data that is not illegally obtained, 
including leaks and info from unidentified sources. To the extent that releasing such 
documents constitutes the right to seek, receive and impart information regarding 
government affairs, it should be protected per Article 19. 
 
 
VIOLATIONS OF PROCEDURAL RIGHTS 
 
Zam’s prosecution before Tehran’s Revolutionary Court is lacking many procedural 
safeguards to ensure a fair trial. 
 
ICCPR Article 14.1 makes clear that: 

 
In the determination of any criminal charge against him, or of his rights and 
obligations in a suit at law, everyone shall be entitled to a fair and public 
hearing by a competent, independent and impartial tribunal established by law. 

 
Iranian Revolutionary Courts are specialized courts that deal with particular serious 
crimes, including high-profile cases and national security crimes. There are no juries 
in Revolutionary Courts.  It is also worth noting that the Revolutionary Courts are 37

responsible for the vast majority of executions in Iran.  38

 
 
THE IRANIAN AUTHORITIES’ POSSIBLY VIOLATED ZAM’S RIGHT AGAINST 
SELF-INCRIMINATION IN VIOLATION OF IRAN’S INTERNATIONAL LEGAL OBLIGATIONS 
 
As per Article 14.3(g) of the ICCPR, a detained individual has the right “not to be 
compelled to testify against himself or to confess guilt”. According to General 
Comment 32, paragraph 41, confessions must be seen as entailing “the absence of any 
direct or indirect physical or undue psychological pressure from the investigating 
authorities on the accused”.  As stated previously, the right against self-incrimination 39

includes televised confessions which the United Nations High Commissioner for 
Human Rights has condemned as “[undermining] detainees’ right to a fair trial and 
[raising] concerns regarding their alleged torture during interrogations”.  
 

37 Naji, Kasra. “Jason Rezaian trial: What are Iran’s Revolutionary Courts?” BBC NEWS, (26 May 2015), 
https://www.bbc.com/news/world-middle-east-32890565  
38 Revolutionary Courts Responsible for Majority of Executions, IRAN HUMAN RIGHTS, (26 May 2015), 
https://iranhr.net/en/articles/2839/  
39 UN Human Rights Committee (HRC), General comment no. 32, para 41, Article 14, Right to equality before courts and 
tribunals and to fair trial, 23 August 2007, CCPR/C/GC/32, available at: https://www.refworld.org/docid/478b2b2f2.html 
[accessed 19 September 2020] 
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Given the evidence available on the Applicant’s televised confessions it is highly 
likely that he was not able to exercise his right against self-incrimination, leading to a 
violation of Article 14.3(g).  
 
THE IRANIAN AUTHORITIES’ VIOLATED ZAM’S RIGHT TO THE PRESUMPTION OF 
INNOCENCE 
 
Article 14 of the ICCPR states that:  

“1. All persons shall be equal before the courts and tribunals. In the 
determination of any criminal charge against him, or of his rights and 
obligations in a suit at law, everyone shall be entitled to a fair and public 
hearing by a competent, independent and impartial tribunal established by 
law… 
2. Everyone charged with a criminal offence shall have the right to be 
presumed innocent until proved guilty according to law.”  40

 
General Comment 32, paragraph 30 states: 
 

According to article 14, paragraph 2 everyone charged with a criminal offence 
shall have the right to be presumed innocent until proven guilty according to 
law. The presumption of innocence, which is fundamental to the protection of 
human rights, imposes on the prosecution the burden of proving the charge, 
guarantees that no guilt can be presumed until the charge has been proved 
beyond reasonable doubt, ensures that the accused has the benefit of doubt, 
and requires that persons accused of a criminal act must be treated in 
accordance with this principle. 

 
Furthermore in General Comment 32, it is noted that:  
 

“It is… a duty for all public authorities to refrain from prejudging the outcome 
of a trial. e.g. by abstaining from making public statements affirming the guilt 
of the accused. ... The media should avoid news coverage undermining the 
presumption of innocence.” 

 
The presumption of innocence is fundamental to procedural fairness. In all cases the 
burden of proof is on the prosecution and the benefit of the doubt rests with the 
defendant. It is improper for state authorities to presume guilt until it is proven in a 
court of law beyond a reasonable doubt. This is part and parcel of the right to a 
competent, independent, impartial tribunal enshrined in Article 14 of the ICCPR:  
This right is “absolute…(and) not subject to any exception”.  In addition, the 41

presumption of innocence requires complete judicial independence, not just in law but 
also in practice.   42

 

40 International Covenant on Civil and Political Rights, Art. 14, 16 December 1966, S. Exec. Rep. 102-23, 999 U.N.T.S. 171, 
available at http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx. 
41 UN Human Rights Committee (HRC), General comment no. 32, Article 14, Right to equality before courts and tribunals and 
to fair trial, 23 August 2007, CCPR/C/GC/32, available at: https://www.refworld.org/docid/478b2b2f2.html 
42 UN Human Rights Committee (HRC), General comment no. 32, Article 14, Right to equality before courts and tribunals and 
to fair trial, 23 August 2007, CCPR/C/GC/32, available at: https://www.refworld.org/docid/478b2b2f2.html 
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General Comment 32, paragraph 30, states: 
 
“It is a duty for all public authorities to refrain from prejudging the outcome of 
a trial, e.g. by abstaining from making public statements affirming the guilt of 
the accused. ... The media should avoid news coverage undermining the 
presumption of innocence." 

 
The presence of repeated references to Zam’s guilt by public officials and within state 
media (which broadcast his pre-trial “confessions”) puts the state’s impartiality into 
question, making it that much more likely that Zam faced an unfair trial. In October 
2019, Iranian state media broadcast a series of televised confessions by Zam, as well 
as “documentary videos” elaborating on Zam’s “crimes”. It was inappropriate for 
state media to imply guilt before Zam’s trial and sentencing.  Public broadcasting of 43

Zam’s confessions prior to any trial carries the risk of the public pre-judging Zam’s 
guilt, thereby supporting any verdict of guilt issued by the court, and violates the right 
to presumption of innocence as per Article 14.2 of the ICCPR.  
 
 
THE IRANIAN AUTHORITIES’ VIOLATED ZAM’S RIGHT TO A FAIR TRIAL 
 
I) ZAM WAS DENIED A PRE-TRIAL HEARING OR PRE-TRIAL LEGAL REPRESENTATION 
  
Articles 9.3 and 14.3 of the ICCPR require that anyone deprived of their liberty is 
entitled to appear before a court within a reasonable amount of time and without 
“undue delay”:   44

 
Article 14.3 prescribes: 
 

“In the determination of any criminal charge against him, everyone shall be 
entitled to the following minimum guarantees, in full equality:  

…  
(c) To be tried without undue delay;” 
 

Article 9.3 provides: 
 

“Anyone arrested or detained on a criminal charge shall be brought promptly 
before a judge or other officer authorized by law to exercise judicial power 
and shall be entitled to trial within a reasonable time or to release. It shall not 
be the general rule that persons awaiting trial shall be detained in custody, but 
release may be subject to guarantees to appear for trial, at any other stage of 
the judicial proceedings, and, should occasion arise, for execution of the 
judgement.” 
 

43 UN Human Rights Committee (HRC), General comment no. 32, Article 14, Right to equality before courts and tribunals and 
to fair trial, 23 August 2007, CCPR/C/GC/32, available at: https://www.refworld.org/docid/478b2b2f2.html 
44 International Covenant on Civil and Political Rights, Art. 9.3, Art. 14.3, 16 December 1966, S. Exec. Rep. 102-23, 999 
U.N.T.S. 171, available at http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx. 

14 

http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx


Furthermore, the Special Rapporteur on Torture has recommended that anyone who 
has been arrested “should be given access to legal counsel no later than 24 hours after 
the arrest”.   45

 
Zam was arrested on 14 October 2019 and did not have his first hearing until 10 
February 2020. During this interim period he was subject to “Incommunicado 
Detention”  in violation of Articles 9.3 and 14.3(c).   46 47

 
II) ZAM WAS NOT ALLOWED HIS LAWYER OF CHOICE  
 
The right to counsel is “an important element of the guarantee of a fair trial and an 
application of the principle of the equality of arms”.  As such its denial constitutes a 48

violation of the right to a fair trial.  
 
As stated in Article 14 of the ICCPR: 
 

3. In the determination of any criminal charge against him, everyone shall be 
entitled to the following minimum guarantees, in full equality: 

(b) To have adequate time and facilities for the preparation of his 
defence and to communicate with counsel of his own choosing; 

The nature of the legal representation afforded to Zam violated Zam’s Article 14.3(b) 
rights to be represented by counsel of his own choosing in preparing a defense. 
During his trials Zam was reportedly represented by Mr. Dabir Daryabeigi - a lawyer 
chosen for him by the state from a pre-approved shortlist of state-sanctioned lawyers 
with other lawyers excluded “for political reasons”.  Accordingly, Zam’s inability to 49

choose his legal representation violates Article 14.3(d) and compromised the fairness 
of his trial. 
 
III) ZAM MAY HAVE BEEN DENIED FREE, UNINHIBITED COMMUNICATION WITH COUNSEL 
 
As noted in Article 14.3(b) the accused needs to “have adequate time and facilities in 
preparation of his defence”.  In addition, General Comment 32 notes that counsel 50

should be able to communicate with their client “without restrictions, influence, 
pressure or undue interference from any quarter”.  Proper, timely access to legal 51

45 Special Rapporteur on torture, UN Doc. A/56/156 (2010) para 39(f). 
46 UN Human Rights Committee (HRC), General comment no. 35, Article 9 (Liberty and security of person), para 35, 16 
December 2014, CCPR/C/GC/35, available at: https://www.refworld.org/docid/553e0f984.html 
47 UN Human Rights Committee (HRC), General comment no. 35, Article 9 (Liberty and security of person), para 35, 16 
December 2014, CCPR/C/GC/35, available at: https://www.refworld.org/docid/553e0f984.html 
48 UN Human Rights Committee (HRC), General comment no. 32, Article 14, Right to equality before courts and tribunals and 
to fair trial, 23 August 2007, CCPR/C/GC/32, available at: https://www.refworld.org/docid/478b2b2f2.html 
49 Iran Prison Atlas, UNITED 4 IRAN, https://ipa.united4iran.org/en/prisoner/5328/   
50 International Covenant on Civil and Political Rights, Art. 14.3(b), 16 December 1966, S. Exec. Rep. 102-23, 999 U.N.T.S. 171, 
available at http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx. 
51 UN Human Rights Committee (HRC), General comment no. 32, Article 14, Right to equality before courts and tribunals and 
to fair trial, para 34, 23 August 2007, CCPR/C/GC/32, available at: https://www.refworld.org/docid/478b2b2f2.html 
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representation for the defendant ensures “equal access and equality of arms” so that 
both parties to the proceedings are treated equally and represented effectively.   52

 
It is unknown at what point Zam was allowed to consult the attorney assigned to him 
following his October 2019 arrest. It is also unclear whether Zam was given the 
adequate time and facilities necessary in order to prepare a proper defence. Such 
deficiencies in Zam’s ability to mount a proper defense violate his rights to a fair trial 
as guaranteed by Article 14.  
 
IV) ZAM’S TELEVISED CONFESSIONS MAY HAVE BEEN DERIVED UNDER DURESS IN 
VIOLATION OF ARTICLE 7 AND SHOULD HAVE BEEN INADMISSIBLE IN COURT 
 
Article 7 of the ICCPR states that: 
 

“No one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment. In particular, no one shall be subjected without his 
free consent to medical or scientific experimentation.”  53

In addition, General Comment 32 paragraph 6 notes that: 
 

“As article 7 is non-derogable in its entirety, no statements or confessions or, 
in principle, other evidence obtained in violation of this provision may be 
invoked as evidence in any proceedings covered by article 14, including 
during a state of emergency, except if a statement or confession obtained in 
violation of article 7 is used as evidence that torture or other treatment 
prohibited by this provision occurred." 

 
It is incumbent upon the state to ensure that its laws prohibit confessions obtained 
under torture (or other prohibited treatment) from being admissible in court. In this 
case all of Zam’s pre-trial statements to the authorities -- including his televised 
“confessions” -- were deemed admissible and used to incriminate him in court. Based 
on past treatment of political prisoners in Iran there is a high likelihood that all or 
some of Zam’s confessions were derived under duress and should thus have been 
inadmissible. The admission of such evidence in court violated Zam’s Article 7 rights 
and inhibited the proper administration of justice.  
 
 
 

52 UN Human Rights Committee (HRC), General comment no. 32, Article 14, Right to equality before courts and tribunals and 
to fair trial, para 8, 23 August 2007, CCPR/C/GC/32, available at: https://www.refworld.org/docid/478b2b2f2.html 
53 International Covenant on Civil and Political Rights, Art. 7, 16 December 1966, S. Exec. Rep. 102-23, 999 U.N.T.S. 171, 
available at http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx. 
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